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WAL G4 MEWAE AR EFchs Aol Zua
B g Atk 283 3 ey dE2 AMETe], AL
2 A PgAS IAIR ik ofeh B2 A niE 19
g Sl w9 2 A 7HAAL Sl wbd, A A F
o= FAE Tl A FEAS AlaLska el wel ghAl) 7Rt
= oM AES UE g e dEe flddes 2849 FAE
ek ool wial AW AdapAdH s} EHR] A3 u]EA]

TAE Fa teatol gok.

2}. ATP9] 71y

FAREe] A540w Ags FHsle 2AE Y As
A ZA3]y] H2HATP: Aggressive Tax Planning)o]|2t
M), &5 FAIHA ATP Y93E F& 5 A=40=2 o
Zgetal glow, H OECDOA = o] JidE WrolEo
TP &Ho|AE W=t 5 ATPEH:E 8§01 94 2AFYE
1k AR ARgstal Utk &5 =AlFo] Aelgh nlol] o&t
W OATPE “MHe] AAA oug dEsi, ZAAAY 3443

Fol de AelH AHE B ARE e A

=
al

> oo o off
2
il 2

N

(tax planning that undermines the policy intent of law and
erodes community confidence in the fairness and equity of
the system)”& @eit}o), o= HAdgo] AIAHS d5i7] 9
M= Ao B o) E EFetal ZAAAS FHAE A
S AdlskAl Fe e dellA o Foldol e ofm|gith Kt

=
FAHOR Fas YA - AAA BA glol 4T AN

4) A=A A3 I d el el k4 (2006) =
5) OECD(2005)
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Exow sl AAEe] ATPl sl d=4o= g4 -
BAA FAo] et Ao AAEE FEske HAES
ATPl ¥t ofw daders dAX oz By AAA - 44
) ZAo] A A @R R B 53 A
kS 54 Wl e olfE AWEXA] g FAdsye 3
7} 23 Aol ol siEE

n=ol| A= A 802 Tax Sheltergh= 7d-& ARS8k,
Tax Shelter#r th& od ARG ZAEHS S0 sk AHE
ojmjgt}, M52 2A4)3]9] A#(tax avoidance transaction)E 1Al
st 9ubd M3 9 WA+ 4 (GAAR: General Anti-avoidance
Rule)s W& t8o® =atdthrt Wik Aslsto] zA3y 3
gAY NaAEE =9stdet, GAAR EYetel vehd A3
9 Ae ld AdEZEE deHer 7 = A= ol&o] S
F Al dis deHow e + U= 2AlE el HlE) mA
SHinsignificant) AE Het) (o37]o=) AAZA A5
ZAE FHA flefAY & Fo= ASA7| = AdE 2

Braithwaite(2005)+= X
2407 wrsolxl Afs oujgtta Aelsiitt. sl A Ab
sk ATPY 7Hdoluyt w=r¢] Tax Shelter, Braithwaite”} 3]
g ATPv E5F 9, 23Sl qdo] ofghe] Apol7} lxl 814
T A2 oA AHE 2439 (tax avoidance) ¢l AW & A}
o]7} ¢lth. Merks(2006)7} o]24 o2 ZAs]v|e} 24 2
AAAERS FEel7] whitel xZAo R Agojgk A= g
FoF =] Ao A Aol ATP9} Tax Shelter= T4
2oz slEg thh HIE FHF HZH gvE 7z
& 5 gl B d= ,11]&44 AR BEA o walo] /q]tlr)r

Aets Ade AFHoR B . Bk BE A 1
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A8 T 2AARS GALE Zoldtta & £ S AR
S EAlolr MEE FAAETE E=YEE HAAE S
A9 = e ok sy, AP 2AS T E A e

7] 918 oAl A=E Au|Eth Braithwaite(2005)= 20417] $3F
o] M=t T58] FA3]9] Al dis Aetsletl, 2439
7F AR 10de #7112 27 Fabdvs 10d F71ds 36t
Ak 28] w=elo] w2, A7 2A SbEY A g
ol AA] HE= oAletr] 9l AxE JfHAY 2AREE T
ststAl ok 1 A3 2A3]9= S0l vk MRS UbE
AAR 2A39E Adste] Tidelks H T8 98 & 5
low, T84 Grjete AGRolA ASYE AAlstr] 9]
=95 otal dvke AMETe R ARk 33k xA 3

AAlet= dl o] "uh ey o= AR Ake] A
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oliL YH FAAELS ThA] ARe A3 e 3
g WSl AEAde] ElHW we £xw Siidrh n|
= S0 Ao H|Fo] & uf o]eldt Alo]Fo] g W Fole
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= o gAZ 10de] Adks Blelth

ol fEveE 23S AlAl A=elA A S ATP=
ol# 3t =5 AAd tate] AA - A3 s WEE ulelslan
rk Hitol 7%]7} B AEA AR oS E34siA A
AetI2zE JA AAEA] FsH= 3% (loophole) S Bol ZHAl =
Ak w=gk AAZE] AASEE QIF] & o] FAlg=e] FAle]
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HoAsA Holl wet FARE ZAE 39shy] e thdst Al
A#(arbitrage transaction) S E=53&}7|7F golstA ULk A=

w571, $A71Ee] wa Eo tdst AdANE ds FA

o

W=t} Braithwaite(2005)+ O]Eﬁﬁ 22l Qex A4 A
Ate] ATP :124 o8 adow AN AHEdA Aol
AERA GARES nE A4S g8, ZAEEES S
Sl 18 AR A Rk A bl HE Aol

oA ol2lgk ATP Z7F g2l s B} ZAlehA] A9
Ba, 2A|E 97 Gatete] okes FASH HE dHdE HE
ghtt.

7). zAle] B4 3

zA3 T 2AAE] 34 (loophole) S ©]-§3te] AFHS 3
Jsh= Zloltk webd 241397 s 7P 71EAl 212
zA9] sigelgta & 5 vk A€ 0% e AET7E Ao

AL oflth AR By AI AR =S W
SAN AapH o At 44
ol ztel7b WAEIA HAlzRE 1 ztolg &8st AR A
ke ARANE e, azle] AMe Ad 53 th=d
ATP7} ¥i= Zlojth. 7efe] Aoy 259 S/l wet Al
Tol Apol7b WS G A FHAgol BAHE BE 24
o A& &-&3 A9t ErbsEzith

Helo]l zAg|Te] gsl= tiEAQl Mo (1) AREe
old (2) &59 A4 HF (3) AU &8 7] A 7HE =
T H0. AR ojdelyt vlg FAE 27 HFsU &

e} =
55 Uzl Astez x7]e] AREE Folal HE AV|shE
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BYAQ Aoz e Ak dF 59 A7l 24 AxHe
2 welsor & ARA T ANE AE0), JGu EE oAz

A@ete] 27)o] FASHE Yol WA oz (FHM HF
AFRES FARSAM Aslshs W,
WHEZE 71 GESE Py BRSO ),
oleiat W sl =A Acish B e A} &
Sl §5E7) ol hol Sl TAls Rakthe AL of
shalolel el ol FEH I ek 3 EAT AL B
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Asto] HHFA A 250 heF AFAT ATTS oAT
ek 2 A R 252 sl A% DAL
A50) FHE MM BEFORM AFAT ARae o
ARE 9T 5 YT
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A5 A d3e ARl £ A5S AFde] v A5
o7 Hetsl= AL )it} d o] (ordinary income)S A<

shAl o] B3 AHEo|SL 409wt Aol i A il
Sog Aol ARES Agshs Yol shtel ozt

4 % ok GUNEe Ao FAFSE Ul s ARELL 50%
AN A9 AREAS Nl gon A WE A7
AFH A9l A3 FHE 259 7 1{«

etotel ATAT O BT Wl ek 9] ASAHE 2

D ZASGAE BEF 2ASY PP Tab] B FEN - HES
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: X]%é}% Yol A= o]xn]go] =, FA0RE ojA}=
vl Al Bl felskA Hudoh vd2
ANA FAH A eF=t] o] AH]E-2 Hele] Hl§om FAY
o tefE= W ﬂ% | A8He & 4% 57t

A Ao B vAFAY oA tefA =
F& AlEol Z*J‘lﬂﬂ‘)r A A= HAE WAl 4
. 53] A3 de] At = Ad(non-recourse loan)
of Bol &Y=, &5 FAANA LEF tha A
gl A A TAN Aol A3 T Aol DA &8
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<AH> 2= ZHIF ARH FIHTEAF A

Philip® Zaiztol el 74437 918 1342 A ARk 2A

v 2L AGA FEANE Bl FBATHE) AT AFO

2 $30,0005 Philipell Al &3l oH, o]o] tjstod 7HQAAH $10,000=

elFlh ARA ABYTAY AN el vige Zagol=
A

A FRoz GBS, vl U0 JBT 5 g AlE A
AL ATANA e FFE F grks 2AoE A7 vels)

= AL ougeh Philp AFS FRWOR A AANE FBew

sgon, dE HAHoA AEFAE SR Eta HHY RITE AT

>
=

ZF $40,0000] A FEHIARIEH 2FAL] ZAAfo]=
Al whz dgrElen, SA Al o FE 3t A E 1
offl AeE = =xlelgha vk 2e]a 2FA= Philipel Al 4
AaAl iAol = eodu] WEOR $400000] HE-S TAGES £

stgdth vt AAE Philipe 270 Awdk $134 9o Zallxto]

r\ﬂ
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ox

=

N 2 ad

8) Australian Taxation Office(2001)e] Yebt Al#] 2 Braithwaite(2005) ) 4]
183k A,



#e Mulag Agehs AR Al & FE FieA gt 2474
o] ZJUZ Philip $40,0002] v FAE gig—s].gig:q’ 1 Ad) A
wol $19,400 #aaieh 2 & D AR $10,0002 “dEstar $9,400

o welolos datth o Gelele maAelE Abel o ool
FEehA Qg WA Aolth

5% SAHE Philips] AF AmAA $00009] 1§ FAE
8k Ale $194003% Ea $1,940, °1AF $5,000, & $26,360=

3 5ol wiFo] 2 u) Seleke] EAA =% ATP

1 ofo] Hgu= o=l Al FAEHA =
o} olfgk Aﬂ Axe 2% vt 249 94 d94S
A&l sk 3*5@1 A F] el F8E 7hFsAdol Ark T
Ale] AS- vaAE2 G} 2438 Fuo s Wo| 34
= BoR dA vk 1 9o 4% AHAER A ST &
42 F Arh
. AASke} Z1edd, A2 F871HY T
BAEEF] AASt e SAH AHEolEe] F7k QIHUl T
7= FAl 389 Agst 9 AR F87IM] e
o ATPES /M7 7H8 23 x4 94 gclolgtal & 4

k. 53 el A m 1990t LHE 2000 Ze o]
717HA wst Al gl we A AREkR Qleke] =AlH]l 24
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319 AbElZE STbekeith di=dle] sl v A4S A
ghetdA o] AsAE FFoEA f=clo] AT Aow 9%
sto] FAYGE 2o digh FAE 39 AlElE 9lom, 93
g 2o g HFAE AR AAHoRE ot AFE
A Ao st Aor Holx: Aew HHEEAT.

FEA - HFEL(2003) BALEO AASE sl YA =
A zZABE ] FEE Al AR FEete] 5SS AR A
A a7 ggwel g A7

AR, 2ATIHE 83 2A S| Folt)t. 5] Y5 s
A8 Aas FasA] @AY ofF 22 AERE Aas Fiehs
A&l A3|AE dYate] s A5S FHsHH AFA
= Aas 3T F vk AFAT odAE 9 ASAR5]
U= 3EY]) Aol AT delE 2k A 7] wiEolth
ool FA¥ s T ol thAl &8sk AFAT A
o A% 39T 5 o, LA anletH AFA T A5
A A8 st Fotbe frh At SHE A R3|AL
of tigh tlF Frlow AFAFo R Fels A9olE AFAT
AFEE 39 & on, A3ALE Hikstel Fitasow 3

Fohd wigS e AeEG AYHe 2

A, ZAZFS Fgslo] AR Azt
olFIAE WAE] flate] 5] F
gatr, 5ol mEtAeE A5e ﬂdxl%ﬂow AR 9l
Ales A% gty wepa] zAzofo] A8HH A5l et
AHAA TN Algg FHsHA] AU 3 g2 Faehs 4
7b s, oke] A& o] ofd Arh Hug WHOR o
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Hat zoby dHe W AL WA Z AT B

ﬂllo _1
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AAATANN A &S Agstel FAeu, 1 Agel 30%
ol HE AT 4 Folw 4 Atk olF = 1 EE &
So 7ol we AN Aot 2ASYE 98 ke 437
de) 7132 Ak

S At 74 AdE B9 24597} G0l Al WA o
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BaE Adolmz o= g wllA Az Bl Ang e
shua o ofelgol Tk =ul Azel 49 A el An
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o] th F7bel Qi FA Adel tslAE WA A was
29 AnAR WP Brbsst w71 2t Anad 5 oo
Mo TA Adel ol AuE A5E] 8 wejskn o

obAl ek o] E ARE AT AR HolAE o

o|e} o] AAISLY] Mo A A3V} vkdAsA HH
A gAle o] obstE il 20029 ZFelME <17] i HUA
2Ef2A] AEE 5 5238 Pat Rafter7} ‘&8lle] aeloz A
AEACk 2y 2 2 del S50 Algs WE-eA dth
5] HAAQL HU 2~EREe] AT WA 4 Fa Q)
o] A7) = Mlas WA Fa A= AHolA Pat Rafter’t &
Fol Alag WA gethes AMS SAE A4 esirh 1990 )
of wl=oll Al 7Hd Q171 AA™ Michael Jordan= Pat Rafter$} =
AR Wtk A4S Fal et obr e 27 AR of
3l wjshA] =THO. o]ef Fo] ‘g F3, TFI AN X

A 2 H e FEE AE A4S 5 Uk ol
1

10) Braithwaite(2005)
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3. A5 He] FAH 9

ZABE M @ Ash A e A e ATE ARE
faratel zAAA] B9 TRAL e, FATNE 3
Aek, AR ZARAE fERTE NRe v, 3 o
24 - AES2005), SHEA - FRAQUENAE A 241597}
s=ele] ) FAE ZAIE ARE AAE 4 Ao de
AR, GeoNE ol tad AArge

§52 Tgste] 2ANTL FAAA FE 9P TRYoR
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20) BFH BStBL. 1984, 428; 1991, 205; 1991, 607; 1991, 904; 1992, 446,
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Al 7FE kel ALl E W
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27) Department of the Treasury(1997), The Problem of Corporate Tax
Shelters, 1999. 7, vii~ vii.
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Coopers(2004), p. 879.
29) Furniss v. Dawson[1984] STC 153(FHL).

30) MacNiven v.Westmoreland Investment Ltd[2001] STC 237.
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31) W.T. Ramsay Ltd. v. IRC[1982] AC 300, & A2 o| 5L 43517
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32) AHE #(2004), pp. 357~363.

33) Tax Law Review Committee(1999), p. 4.

34) Tax Law Review Committee(1997).
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o U}2 ZAS| A HANA 1 Agthatol| A AeHcta A
AY d9E AL A
o T 9Wo] oudhE BAW AJEEA] k=
Ao WnE o7t fle o BE Ads AU 4
E] 3

s,
o,
X N
R=)
A
2,
=
=
=
I o
Lo,
X
oo
2
%0,
2
A
=,
a<)
oX!
flo
:Onl_l‘,



GAAR A8l &3k dxpzA =4

17 = AAH GAARS
sl 919 (Commissioner) &

Hge A i g)gluke] o it
e AET VRS ZES = e ANKAY. 930 BAE
Sl A v GAAR 49 Aol dd gaAae o
e RIAE oo musielol sy Awslde] GAARS A&
of B AR B Aot 1 AHoR JFL W & At
Aol wF AWOR FAFES Hol otk oldF FAS @
o A A el ANE a7 & gow, Aye] et
grala Y s14e] GAARY 482 AR 4% s 2
Ao B&53to] AdAa(Tribunal)oll olol& #1718 F JEF &

T3 AP ERIEXKPrior clearance procedure) A1 o]w A
stels AL sl AEiE 2 el A8 o] WAl o
of disll g oA APElS 84T F UAES Hol 3l
ole] el s UL A& ool gk AAHE stz 1
e B a2 Axe] aA)E AHsittal Aty JHow
o &k o] FAolA Ak v AdsiA HEH o
gt
1999 2¢¥ TLRCRIAOAE= 1997d TLRCSHS: FAsh
19981 =rAl7de] GAAR E=<I9te] tiste] dbgisicl= oS %
Batd o). o] W TLRCE a3 22 £AdS A48k
A7 TLRC7} 71&o] F438l9e niel gaA w4 3o ok
AR Stodg Al e EAS qrdeka Al Az ok

1l
H
T=oH ¥ee dTees skl vk ol e TLRC:= =4l

e 12 4o
ofy

|

e

3
-

35) ol¢} #&& TLRCY w9 de @= TLRC Bzt ZAAFAL, 3}

AR, AR 7 e D olswA] FEe 2HEA AP
Aol olo] ¥ oM WaE Helshe] WolEels] olPrhz 4
Fow Wtk 3F(2004), p. 90.
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Ta=e] A3 A FAAE 83

He) 7)Fe] TBHoloIN HH B
o 217k GAARS] 28 Ws9lel S @
S, A5 AAE AAH oz Adste )

Agaicin A4ach e AR GAARO] @ol

offt
o
—r

o2t

_OL

rlr

Y

Lo

o fd
n

N,

=qse s e Apde 71F
o) BU4e Adeln 7] WEle GPAA FE AAE T
% 7

oo whe} 1999 3€ = AFE= GAAR =<t HIE 4
AsHAl =t o] Wl GAARS tjalste] thae] JiE A 2439
WA 9=Ch(specific anti-avoidance measures, SAAR)S =3t}
= Ags IRt A AR wgols moijks Sk

gl el oWk ol-f= AEEA STk

W H2o 53 - A3 AI(TAD)AIES] =9, GAAR =%

Lo

20049 = AFHE 7 =998 wEFold GAARS =9
& P frETHE 98-S EHEHAA wEAe] A3 3
12 AbAA A E(tax shelter disclosure rule)S =& A8 <)
& BFEl mp uuRe). olo whet AA 2004 7E ZAE 94l o
(Tax Avoidance Disclosure, TAD)Al=7} == ALE 5 A==
o3]e] dW oo wkelE P82 AA A E(abusive planning)’

A7) 918 Ao mA wAlH o] Thofste] W84 A A g o]

= 7
ghar Fx3 Aol disiade AdAlg Ao Alustes s A

[o
T
T
ol
(o]

36) PriceWaterhouseCoopers(2004), p. 879.



T goz il o= HHAME olet B IAAlel = A-g-H )
F825 dAAAZ oz ‘At A P (notifiable arrangement) &
=t = 2 AYE Lt

ZS

ol oJste] ARshe A el s
e

o 3 Aol BHE XA glo] o](advantage)S FAL}
= Zo8 Holy,
o S Ao FH ¥ w== F4 9 F9 iyt 1ed

TADel oJshd AlagidA el ske 2o AAA ul-go] A
Gl oJste] AFAEE Fe ofyth ok, HA|FGo] axg
ol g Al teire AanEs wol FE Aapets A
e Ao dAAR stelas s AdE A RIteE

= AYAA &3E 7ldska ek AR g #-gle] Al
A s Afele Y gAY *?‘Oﬂ webA e 2larsfof
g I 2EE AaE 71k vlEste]) Waas Fahes,

s, 20064 82 Al G FAH(HMRC)S U Zr1E9)
GAAR =SMAtEIE oAl dtebr] A&l on o= skl
AR DE M= FHH R PolEo Hrise),

AL ZFo] ARk A 3] 9 A8 (GAAR)

Tgo] dnkd ZAMF YU FAL AS5IAHATAA: Income
Tax Assessment Act)®] Part IVA§177A, C, D, G)oll 45 o]
At o] AL 54 A Hde 7Y

13} 2 = xujAel =
Aol A &9 ff}vod Ao Aets=

tlo
ox
Auh
ol
)
oo
i3
=

37) 9=t TADO tisiAe Fo=r9 AA-A; 4
278) A ZAEFA A g gkt
38) PriceWaterhouseCoopers(2006).
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ANZEY FAAE Frehs dEs AxE 5 A=RS sk
ek 54 F2(AIF)e] Sk AR, vEeA 5 A
HE AaATlE S AE8E ¢ fle AF 2 54 =(A9)
= A dYE FE AR B AYHEEe AaATe =A%
d, Hga A 52 v 2t

O 54 &50] A5 2FEA G

@ HE-=& Al

@ AZA HA

@ 719 g2 E FAl(frank credit)

© wigw A Al wE ik AR

® 19994 4¥€ 9¢ o]% =

@ 19994 49 9 o] 5 Wk )= ihA) oA

SFo = GAARS A8 2do =2 T3 AXKpurpose test) S
shetl 54 AAllA adsfof she dEe <5E V-1>¢ A
3 Azt Zoh(Part IVA §177D). ¥l depd 87 58 HES}

WA A

o, WAIR7} 2 ®A) EE F2(only or dominantly) Al 3ES
Ag =Aow A Foldt o] APA o AR A
o] gt ZAAE] e QWA Fese] gu 24 HEe]
G w4 B S Qon GAAR AE oI¥E At
= Qo] B4 At Fad Jes g}
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<IE IV-1> 339 =& MAMA| D2{siol & AtEE
PR & o] 47
(i) @8l o] A5 mwi= AlaE W
NI - 35 Wefo] ojw
ora] zgko] A3l Az © - ©
(i) sl d=re] P29 A4 A w2
(iii) D3l Aol AaA D Fa7)zh
(iv) D3l Aol ola) 428 2 3e)
Fal Ao & WARAL WA w:
(v) 248 Zo] FelHow diss g
AR defe) W
o o ols) wAPAL g me| 9 Al A
(i AT Aol RHoR s gas) ThE RS Tl
P A, 71E e ER Aglo)
o] AAAe) el W}
(i B Ao dla WAl e o wg
WA za9 Jg mE Aw
whalAbel o gEApe
s 7 3 BN R
(viii) eAARE 1 @Al Abole] Ao 54 oE BAAN?
of. 9ok 2 AAMH
Ao g w 2e] JEns Bdwe B 24399
Aol Wgat gloke W o 4 ok 59 AT 24159
B AN A5 R el Ak soltn 98-S
& 5 Ak AERAL Bhgo] Frshe AL AAHL ghgol
B gAY WA obgAel REetn] Abd gAlEuel o3
A E T s9le] WA ETE A7) wEl ZeR HRlth il

welel W Ago 2 A4S @
s R R )



87

V. a0 2A89] ALY A=
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FeEvet 71

[
T

1.
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el
o
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4
ol
:Aﬂ
w;_

jzel

iod

.

o

i

3] OECD=7}

tq =
) -

Bl GAARS W3kt B w7l A

=

157e)

[e)
2
R

OECD3]

e orle 5 it
AR 2197} Eat

HA]4]

9]

1t}
=]

iy

e

i

;OL
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el
o

o

}

o] FAF=ol A

7k

7:5_]__

e

A e AT A B o] FlA

ol = )

39) Thuronyi(2002).



2. AR 2A A

7F o vl=e] 2AMIslE oA 4AlaA|=(Tax  Shelter

Disclosure rule)

1) =M=l A2 AAA =Sl 2N IRy

zA|5]3] Aefell thate] 1950t A&l HAlS
7 Bl MES A - - sE  tes siear Stk 19804
A 7E AlE e R A o
™, 2 wvith AEE JRAske] tigste] itk thAQl Ao
197630 =il sldaEe] A 19840l 9w 24159
oA AduAlzoldy. fgrHe] 52 G414 Ads FHst
© e el EuE dARTE dH A, Aol i EA
Aol B4 Ex8Zd ] Addozn Hesgost 1981Lﬂ°ﬂ
e/ C Ml & Erh w W2 s 198616l

54 RAGBNA AT EUS FEH A5 dw IHOHHUP

Ee)
X
B
rr
Ee)
-z
S
o
BN

AT JEE sk 5 SATA AHTES =stith
1984l =9JE =AY gAY AuAes A5 A
A2 dofAg el thal A Al=E Al Ao Fdell el

SEotaL, Azt TS Fol Adues =

Agoll= ‘HoAYE 243 2Htax shelter orgamzer) oA =

N5 Holagirk 200400 A AR NEAS Zﬂﬂ}ﬂ %’4

sto] mAla ol g TMkAlE 7&-‘40}9%— sEYFAE Y

ANe ZA4T Aol A “HAAQ AEE 8 AHmaterial advisor)’

22 ol WMEAL AN} T =4

1=

EN

f

—_

P

rlo

tt
1o
=
_O|L
32
gt
o
rﬂ
o
A
©
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Circular 230& AA

ol AAe WA

<E IV-2> 0|22 ZH|5E FHHE HA 2hY
By Fa g
Agae 9% =9

Tax Reform Act of
1976

A A8 Bl B el £ 94
-9 AR 54wl tal A

Revenue Act of el 9= A8 g
1981 -1 C W 5
Economic Recovery ool 917 AHgoiat g

Tax Act of 1981

Tax Equity and
Fiscal Responsibility
Act of 1982

Deficit Reduction
Act of 1984

BN

A3g FoAY AuAE =9

- FAYAY SETAHHIRC 6111)

- TEE AN FAAY] 7E BIRA
T (FIRC 6112)

- 7MEAITFA(FHRC 6700,6701, 7408)

- S22k A A YA A} tax shelter

organizer)
=3 Ex]_é:_/ﬂ _Tlxﬂ Zﬂ?}ﬁ-ﬂ
o T 2 O o
(o efom Aol opere) S wah eae 55 BALS
AA FA 7hs
. FelAe ARARAE 1%
fmercan Jobs | kAl ws
poaren At Ol anemas gud ARe ABE A

(material advisor)® &l

Circular 230(2004)

- zAARTe] g, Al

], A
ST SIE Al AR = g ARl

PSS

°0]-8-9-(2005), IRS(2005)
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ol23k WAL Au] o] 20001 290l EAE Y] A 2
AHOTSA: Office of Tax Shelter Analysis)S Ax|ale] %A
39 gAY N8BS FHHoT BA - ARIES 3130 2005
W 69l Circular 2309 A& 9dste A7t A #gl=

(OPR: Office of Professional Responsibility)< A x|} t}.

2) ZM3|m "ol el AFRADN =S MIICHA 72y
nEel A= FEA9 A3 A7t 2 7hsAdol U SAS
7 AYE 67HA RIFE Uro] qrAskaLl o] W] &=
el tiefr= Alaretes shar gtk o] 67H4] WFe A =A%
o] mAlek =4 A#(Listed transactions), H|™ A @(Confidential

transactions), X2 A2F A (Contractual protection), <=2A ]

il

B

A

(Loss transactions), AlF-%Ao] @& A#(Transactions with
significant book-tax difference), 12|31 ©&7] HF A A
(Transactions involving a brief asset holding period)Sit}. L
Hd 200610 A LAMOE Fote] ATl W AUE Al
9Jstar 1 thxl #4 A (Transantions of interest)E F7}sF%)
ol oAl 7EA] W sdshe A 5AES Bk AAE] A
B vga g

40) Notice 20066 : IRST 2004 HAAM A 3iAlel Form 11207 HA|
Schedule M-3& A&3tE5E sttt Schedule M-3% FAMto] 1344k
g o]/l WHele] o]} &M Uit ZAHRLEA A} AlFAe
a2kl ARS 7bsatA 8] =tk
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7h Aol mAek £ A@(Listed transactions)

A 2459 Az d-E AdES LA (Notice), T,
T ¢l A (Published guidance) 5o 3 AIgHC} o] 27|
IAE Aot FdsiAY dEAHo R FAREE Agle Alal o]

], 20059 129 319 @A gt e 317k At 1Al

O 54 EYdad dgt 29+% 34 © Rev. Rul. 90-105,

@ EA 97 (Welfare benefit fund)9] 45 A =14
%8 Notice 95-34, 1995-1 C.B 309

@ %A %= (Partnership)®] H=JulitS ©]-&3 ZA3]9] A :
ASA Investerings

@ A7 Lle A @ Treas. Reg. 1.643(a)-8.

© AGE8E A4t vfel o9& =4 A : Notice 99-59

® Fast Pay Stock Arrangement : Treas. Reg. 1.770(1)-3

@ Debt instrument Straddle : Rev. Rul. 2000-12. 2000-1
CB. 744

A Y] AHIIAE oxAow
2000-44,2000-2 C.B. 235

@ A3|ALE o] &7 BIALe] TP tHE FARAAA
Notice 2000-60, 2000-2 C.B 568

@0 # 21 Guam Trust) A : Notice 2000-61, 2000-2 C.B. 569

@ vi7l &) AHintermediary corporation) 712l : Notice 2001-16,
2001-1 C.B. 730

@ 2521 A : Notice 2001-17, 2001-1 C.B. 730

@3 Basis Shifting 2l : Notice 2001-45, 2001-2 C.B. 129

Hir

o]= A : Notice

41) IRC 170, 2055, 2106, 2522, 644 and 643
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@ A Akl o3k Ake] 13 7F A ¢ Notice
2002-21, 2002-1 C.B. 730

@ Notional Principal Contracts : Notice 2002-35, 2002-1
C.B. 992

6 Partnership Straddle : Notice 2002-50, 2002 C.B. 98

@ Lease-In/ Lease-Out("LILO”) A& : Rev. Rul. 2002-69,
2002-2 C.B. 760

S Corporation®] & YF2 144 =(Employee Stock
Ownership Plans; ESOP)E ©]&3% A5u8]% Al : Rev.
Rul. 2003-6

3 9](Offshore) olAR/FASF A : Notice 2003-22, 2003-1
CB. 81

Q FAgHez Add EAXF e 7|F(Collectively bargained
Welfare Funds) A2 : Notice 2003-24, 2003-1 C.B. 853

Q) EFdAAANA  F2434(Stock  option)2]  FE=A
Notice 2003-47, 2003 L.R.B. 132

@2 Lease Strips A& : Notice 2003-55, 2003-34, LR.B. 395

@ ZgAF-(Contested Liabilities)e] £3914S 913 AE
(Trust)ell F=A : Notice 2003-77, 2003-49 LR.B. 1182

@ C=FshgAaAeke] A ¢ Notice 2003-81, 2003-51
LR.B. 1223

@ Roth IRA(Individual Retirement Arrangement)2] #8712
: Notice 2004-8, 2004-4 L.R.B. 333

2 S corporation®] ESOP Y&A# : Rev. Rul. 2004-4,
2004-6 IL.R.B. 414

@ IRC 412(1) A= ddd wgAF F8A © Rev. Rul
2004-20, 2004-10 LR.B. 546
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Sl Al gA F8AY ¢ Notice. 2004-20, 2004-11
ILR.B. 608

@) S corporation®] FFE2] A50ld A : Notice 2004-30,
2004-17 LR.B. 828

¢ FIA=S Z3+ BAFA F8A8 : Notice 2004-31,
2004-17 LR.B. 830

@D Sale-In/Lease-Out A2 : Notice 2005-13, 2005-9 LR.B. 630

) v]¥ A (Confidential transactions)

a7 = Adel 72 9 AAS gste] HlES fARIths
FgE sha L dizkR A F ol AN AREE WE
A5 Rk nEepodls 2AREAE 2AHE B 24T
Zo sl disl] HlEs 5 %5 rgshs W8] X
FHeth Alokd wARe] Wi =5 o MEA 7S] gl
ASel® vdergo] = Zow et udA e ddEs
HrARrsEs WAAE 9IRS 26nge), T 9o Fgl
= owrdHolt. AEae A diE e dirkeh 24 9
o] AREgel td Wrks Edehe AR, Adsd dd &9
HlE B ool At

th B3 A2 Ad(Transactions with contractual protection)
HoA kot ZAIHAE7E AAGE ZAEITE Aokl o8 K
= Aoks etk AT AAGE A AR vepd
AAEe] dgo] ZltetAE A} Adoldk A HAAE olw] A
I ARERe] AN E= dFE A &@% T e A Ee

Fome] FRb AR oR et AAe) sEe) 7o) vt

42) Rl ‘é’/‘ﬂx}oﬂ‘“ Z%H(partnership), A1€H(trust), Bele] A FAHowner)=
E



)

(29

N
-

)

5

oL

A
[¢)
g, 1 &= Aeshd

-

ol
1TE -

170 A=

= 22

°©

oA Ay

shoe] A, EAEARe] Az, s A

=4

o

=
o

A7t ool siFH. g=Aom A s we}

A7 2l

o 2l $

«

-

fu

-

IV-4>9} 2T,

°

Zalzol e u)= YA A|165%0 4 Tt
TC

Zh) &2 (Loss transactions)

7hel n7} g
AU ARt 9

2

94

oL} S-iel, Z1EF HEUAe] A5 A

=
>

o)
=2

=
[}
<

g

400
N/A

2,000

1,000
200

70?1, S corporation, A&}, 7€} 23§

43) Revenue procedure 2003-24
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<E IV-4> &4 elof| ZEEX| pte 24

EA zprtolgt AR (Qualifying basis)S 71 zRake

Z o33 ol AHdE A5 9vgh

i) Ak Y S Y8k gAMAE davk XES
735,

*Efj AR ) Ak ma) eole A4 e Aol Agelel 4
AR E
fLN T ]_

]
_ Jtelow HEstS Q145 A9(RC 358, 363)
gAY | }
i) AEJo2RE FH5sHE 2Rk FRIFAIRC 1014)
iv) 5o L= AEo g HEI Akt ARt
(IRC 1015)
v) BFAte R HS5sHE ARk ARIHA(IRC 1031)
i) kA, A, dil =de= ?_]2?_ £=2(IRC 165(c)(3))
ii) AARNE 7P Aqke] IRl B
A 77 ARS Al7FE 7P (mark to-market)<
xgsto] abde EA(IRC 475,1256,1296(a))
G = 7] 2 9 1A Z-aF q 1o W
e iii) :Xo A g, 714, FHHE AR AAEE 34

5ol tid sl AR 9% £A2(IRC 1221(b))

iv) Aol gz Ak EAHIRC 1231(a)(3)(A) and
1231(a)(4) (b))

v) AAZRIIAE 7E AMGE AP A7)l wE &4
(4.02 of Revenue procedure 2003-24)

vl @] ®B5 2ol A#(Transactions involving a brief asset
holding period)
AR BArgE 713be] 459 o]skel ApikS A AaE 9
THFAN FAE st F BRI E ek 59 At
ARERE A9 2 A ARl @] B 2Rke] Azt ok

o] MFE ANE WIIZE RASAA 2 ARG AP B A
o] 1
S
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1h) A Ag(Transaction of interest)

o] I 2006 110l At Aol A2 F7Hd Zo=
A 2AF Y] e MR BgE ThsAel & AdE ongth
AT AT A3 B SR JA-E ThsAdo] AN
ofx 2 257t FESIA Eole] A8y T g@A RS HE
sHA Ads] ojEe 54 AdEsS #AAHE AT oA ol
A3 B GAS] A S ddste] SRS Ho] qlom
o] M= FMHT ATl Fde AFS Foste o}
& g Utk obAE A e RE Ho o] Skow AJFE] 7HHA

.

A&H 0w AL o oltho,

!

oL ¥

N
Kl

AD Al o] o @]+

Aol 54 Aol dhate] At Aol aidEA o=
th= o] ¢hl A (published guidance)t} ol 7f(letter ruling)S
helsh= Aol 919 57FA Wl sdete AAT Hol= 7
LA Aladige] s2 gtk =3 oo 7 A T 8t
Lol djdete AollE oe7t dgHck

AR, AFe #Es wE 54 FASAKRIC: Regulated
Investment Company)4)¢} RIC7} A|&#o] 95% o] A3k
F 21571 8] AHinvestment vehicle) A3t A F 3 WAl

st Al E A (Listed transactions)S A 93 7]gF W9

off

44) Proposed regulation REG-103038-05, 2006 11€¥o] FTA|E A&
(IR-2006-167, Nov. 1, 2006),
http://www.irs.gov/newsroom/article/0,,id=163824,00.html

45) IRC §851°14 AolEx & RICx= FA3] A (Investment Company
Act of 1940)ell TFH W=l ez HAAETE ¢ TR &
v FARIGIAE HFE A, FASAPgE o8k A nE FE A
23] AH(Business investment company)® oA == 3ALE o] m| g}
RICE HQIAM Al3A] RICE Alaistoiol shm, F FAILSS] 90% ©)
o] MEAE, olXAE, FAHEY, AT IEF HH h5olofof gt}
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Al thsto] AarshA] kot A,
=4, WolM tAstaL = ‘=AY =) Qi gaAd =
Alare)d Aol el E3EA =6,

7h Alal Al71 g dap

doAe el Aas F GAR o]FojZth A WA W
A} Al ArfjE= He= AE 229 2Ktax shelter
organizer) = A4 AE-g g A(material advisor)7} A
ol FgAUE SEske Ao, F WA WA= FeAHel
of gt AR A5AME AnE W FAHCd 5 FAH
digte] 27=E HRE ATt Zlolth A WAl dAllA A
o)FAF)7F A1 ol A

=, TEFAE o]

3= Aol FHoIgh FARt A AwEta, GAARE A5 Al

rr
™

Z=

—n}

O

1

(ot
ol
s
i
1
:
ol
Ju
¢
]-o{r
il
Hz o

>,
ol
Lo
Y
)
Lo
ol
Ju
L
fol
o
e
)
X
£
=
12
tlo
2
K
ol
£
2o
o,
v

1) gAY 5%

AN 248 At Aol 2D Az Bl At
87 ool SEatolok suln, AAH AES & A AEL I
GRE 309 olulel Eatelol STk, of7]A ) AlRFo] e
TR SEA BAR SHEA P40 BEHI FAL o)A

46) TIRC §6111(d)¥} TIRC §6112¢} A H Ao=2 zA Sy A= 7
= SAREANIRC §6111(d), B84 24399 FAde] =
AHWFIRC $6112)5 A2l 2l aAd = Gddel A=l Adz 2
of Alath g el Mol M ALlstns shi= ZAd], o AL HA
zZke] Alasss dojFefs d 54e] k.

47) Sec 301.6111-1T A40

48) Notice 2004-80



98

= 33 e g dst

2 @ de TS Ao

s/

o] Foxprt Avke s 1T F
o &3l AAH FARCA A Al
2 olgf=ar UM

AR 715712 SEHFA7F A4 8264(Form 8264: Application
for Registration of a Tax Shelter)S #Adste] Ao A=3s}
H A SEHISE Fostan0, O SEHSE At 2
Al sk ARt Al oAt sd AdE S A 3§l
9S8 W= dAMRlE A4 8271(Form 82710 Investor Reporting
of Tax Shelter Registration Number)ol]l S=Hz 9l 7]g} 2 &
T ARE At ASAE A o o] AEsoF ity &
527 FEHEE AR dEs W EAE SoF a8t
, =S, A Foixte] FAAbHZ S dojA e}t
H 24 FEe] W so] EgtE ool gk A A A
oA dgAHE FHulstar AV thA] A3A] Bell Al
T, FAY 2FAE AdAl, Av BAlAl SEHEE AF3lof
b, Hzxo] Pyl da] =AlHo] TEMIE Fofshs
FAx= FAe] gAY g AE H AL P EA
gom Aolr ks A sEolu A AHA|e Sl
Azatel] S EA] F=Tel),

FH T5E dYAdE AEE davt gAR Hx
Al ARl Fagk WA e Aeels A =4
o5 A2 82645 Fote] FAAALE sH=E st
g Aol gAY = FoAH SHAE
AR WA, S5 BaudA &

£

0
ofi

H
[‘E_l

oY, 5%

.

49) F1IRC 6111(a)(1)3} Sec 301.6111-1T(Q&A40/42~43)
50) Sec 301.6111-1T(Q&A47)

51) IRC 6111(b)¢} Sec 301.6111-1T(Q&A51 ~53)

52) Sec 301.6111-1T(Q&A3)
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MAE, Ha FARSel U FE7Me) W, FE AGRE

(2) oA A

UM AE A Aol Tl 23EE Aol Fog
HAARE A2 8886(Form 8836 Reportable Transaction Disclosure
Statement)s 2Mdate] A5A Alaidel Fy-sto] AlEsteiol &b,
A2 88869 AREE =AY =AY A 4 AFF=(Office of
Tax Shelter Analysis: OTSA)So 2 $RFCIH). A2 88360 =
HAARe] AT, At Ade fd3 B3, YA sEHUE,

T8 Al g FR(AAW, F2A), AREAS ZdEs =

A SEe] We R Fo) FYAE AASHES Hol ek WAl

o FeAY A Aadey At 9 v SAdEeit A
o7 FolH AR FelAe] FHe FaF Wah Y AP
i DS

W o5 3 AlaLe gt

g=3 AutilMe SEAFAES Ay A =234
(Promoter) 2 #A% d H]&] v s Ages 243 2 2
AAA ARES AE3E ANmaterial advisor)® FASEAL Utk ©]
o= 2A8|T PolAHE 23+ AHorganizer)ol| Al 21a1e]F-
S Fofslem®®), o= gt Aureld Aot AE 23
3h= Zdeldnise). et 2004 Pl aLg S H(AJCA: Amercial

Jobs Creation Act of 2004)& S3l AXAEE 7|AstAA ‘A2

53) Sec 301.6111-1T(Q&A44~45A)
54) Sec 1.6011-4(d)

55) 7+ IRC §6111(e)

56) T.D 8875 I



100

A ARS ATE A2 SHTAe WS s,
SR Ade BEsA stelst] s A ol ol F
o T4 AAA g Tt 2o

(1) A3y dgAYgS =23 *HTax shelter organizer)

oAU E =43 A= YA Fa3 AdE A= A=
ojmal=d], AA714 Fag AL Ay A3 o) dAA FAL
AA, ek AE As A% 55718 ® Ve A 4, 19
AL A3AReke] ol 9l Fts F A A GATMA] Edsh=
W Jdeltdn. olelgt s gk gAY AR FoA
5 I F U AR, FAAAA AAE 24 Oi]E‘Ur
AR, i 7e g4 B sk 9l
= ARl AR FEoF k. FoF AHdS A=
3 Aol AP S FHA obE Aol A gl
A8 At dl 7hEe A FolA 2 AR e
A1 e AF TEANE Ae 2AAE FEAT A9
of 7heheh zpeb dufel] 7hedt A= vkt o] oA,

<PoyAY xA 7had zpe] W9

- A Y #HE EAGEAE B e Ze 23A 9

AlkA) 2 e A

- 7ol tigk FAAGA, AFAR T A L= FH

- Aol tigk A £ 2 HEA 2] T

- At BHE Gy 2] B FH

- 7ot #4E e ALE midA g o] e P

}.,

o o>'

o -IH~1

lo

IF
N

o
N do
D

i

57) Sec 301.6111-1T(Q&A27)
58) Sec 30L6111-1T(Q&AZS), Sec 301.6111-1T(Q&A31), IRC §6111(e)(1)
B)~(©)
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<@olAN Bl ThaAe] Bel>

- Ad g s o) g9l Ex dEAsh 44 Ak

- W9, A8k, FAAAAE, A4, FNA $E FA FAA
o7 %

- Addel Wge BoRelA - 2AAY, AvjEReS
sk 9]

(2) AAAA A+ 3+ xHMaterial advisor)

MR AW ALzl E 224 s & 2E (1) A

Ay AdE 2AsAY e, 24, A, 29, 4Fshs d 9
of AdHY =S FAAY E’d Es AR 3 ARA (2)
T, 0 e AR giztE F - gH o e Fato] 25

4) xEEH o

FAPE dgH AT AFsol U WA 2t
W Tt SHRAENA A Fold @ el Y
Sol o A5E TdZ By fAskn FAPe] 24} BHoz
A5E 9T O AN AFHES aTHw drk $H7A

[e] kel
o] Bk fAsloF & AR gL ey} 2o,

59) AIIRC 6111(b)
60) 7 IRC 6112(b)
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@ Aol = HolAE st mekd x4 sEst Biw
AAT ) E

@ 7 FAAES] B

® Aol ATt 7} AR 24 Sl ok} oe W o]

@ ZARA E= ANE T FaF BAG 05 B

=

5% 9 AnY, ARE 4TE AT A, £5S Hain
aea 24 AdE 24 Aol e 9F 52
B tgelE 1 UgS BoAY ESA An),
ga 5% -

agal S5 - Alarel #Aglo]l 24 M ARE 2=4sh= 9
gk Aoem skl A WES Atk

H Al el gk EAe 2004 A]CATE: Sl A A3
At 53] FARRe] malare] diaid= ol dell= ZREAIZE flo
Aareli olg) o] vl wigt=d], 2004dol EAIARe] WAl
of gt 7RIAAREE =Siste] ol s Aarstast skich
olgldk HES ko] ¥ LdoM= AJCA o]dd} o=
wato] mAla gl g kg ARtk

7h 247 e] A 52
AJCA oldd= dgAHE ZA3E x7F FA|H AHE 5=

il
she o 77h Aed], 19 el 52 8 2e A% Et

29 Ans} BASHA AL O A9 FelAe 2AA
A A FArele] 1059 5002 F 2 TS WFom N
ahelok gk,

ojg} o] dnkHow Ag¥= g oo G 5] Tk

el S, o] TR ZAIBTE HAow RiQll B
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23A7F dAgE T5A AU ARler T53 Aol A

=3
=
), 2ol Qe A$ 2t £33 F520 50%9

19r
° -
9 F 2 79 neiol Yk Avele 24t £E $4E
—LoH

o] 75%%} 1vtde] & & &
2004\l o] qr7ge] 7R E ol Hgo] tiE AstEArh NHE
WAl #6707z 2]k 5 2
7F SEFE AES gt TEEHA AU A e 74
AEE Agg dyols svhade ¥go] Fadnh HEA
gt S 78 gloixen, 2 Al AN g &
Alad)d A (Listed transactions)®] -9l F@st= FA4o] 4l
AE AT o] gl oA ool wet HE RIF dEbA =,
ool e Aol 0wt ARG ATH At we &
AEFANY 006 F 2 T, 1ol gl Aol udesh
o = wello] Frk
= T A o RN
e SEHSE Al dA] wiAl (A Foixbel Al AlssloF
sl o] oFE AZdlshe A4S AT 100€9E ] Has 9
ek =g meEal A FoRbes ASA Al oA
g TEHEE o] AEsoF sk, oldg oF-E sfeishd AT

=3
2502 o] e dh-steloF g

Wb el FelAe Aaa)

200411¢] AJCA olddl&= AR dAE 4larskA] &2 |
A R - DT GYT BIE R GOl A AT
FAWAG AR SRR At RS Faksnh

l‘ll‘
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geEE FARte] Aange wlg uielow ofE AuAw=e] A
842 Aslske adde] HJE ol@d #AE s Slste]
20040l FAIRLe] wAlae] ek TMHIAIEE E9isksit
MEE el whEd FAlAbs 25A Aol A4 8836
wheh s A FE89 BAS FEske A - AlEsllof sk
o 2adid Ao F33 B 71AEA GAY AR o2

o
1

A 1A A 1eb~208kde] o] ZRAlE wRsfok gk A A
o B AE 54 Al Agole A 109, Wl 201t
gelo] JMEAE wallor shar, Z1ek Aol Aol A9l 1%
2], Wl sehae|o] Jhhllg dsfok gk

A9 A ol e el A Ak
glo] ZMbAZE BTk B Al (fraud) 2 Al Fagyehs
Asolt dpagAlelel 7500 ARss Mzt R,
o W A QT 20% Ml AL WA FHAEEA @
Lo, Aol AP ofiel Bk A3 A AR ek

HelQl FAR7E TAlE Aol BEAAAAN kA FE-EA A
THHEA, e vilaE Aadid A o viE u—ro}E 7}
S gdelE A O AHS SEAYYYLE(SEC: Securities
61) IRC 6662

62) IRC 6663 (a)
63) IRC 6662(b)
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and Exchange Commission)ol]l A|&&hH= A7]4< HaAd] 7]
=3tojol SHIRC 6707A(E)). olelgh o7& e 75l
F7HR o2 209 o] M-S Festojof gt}

th AR oFel vE He

20041 AJCA olde] 4ol sty F84 ZA3]F] 9] A4
Ol Ae AdE 2AAY At A7t FAxbeh HEE JEE

FrA - Bk ek o EE A9 o 10vhE e E 23R
= e Wold FEE i 1919 502 o] HFo] HutE )
T},

a2 AJCAE E&l o] ol R E A *an'% Tl A =

HAY AES AL AR B 54 RE elA] ge

A

O

4

A% 20900] Avk The GRE e [ureeln Wio] e

v G M8y oA A=
(TAD: Tax Avoidance Disclosure)

1) 7he %
2A2)3]) BOIA ATAEE 20040 8 o FHE e ¥
SEE ZACIAESA, WA 2 ARoISA)sh P A

il
AgE o, 2006dd=  FsAbsEAM(SDLT:  Stamp  Duty
Land Tax)9 AZA=7} =QEUT6H0), A A Ee] =9 @ w4

3

M0
g
oo

64) 7-IRC 6708



ZE FheebA AR v 2k
NASA, HAAMSE AL SAell T AR A LA == 2004
%(Fmance Act 2004) A7 (Part 7)ol ‘ZA 33 A <]
3’ (Disclosure of Tax Avoidance Scheme)gt= A|&H0 2 14
Aok o] 8 2004 8 1Y o] %] Al dial] L=
o el ow gAY e 20049 3€ 17 °lF, =
A talire 78 219 o] Aol disl] H-L= ATk
ANH A314zz0l ofehd HEAZIAIE 149 kS B
3= ZA o] HAEHY(Legal professional privilege)o] #-8-%
ayEE WM3IAEE 20049 99 EARE dHEARS E7)EX
e ¢ BSAkE gy Adel sidEdeE 58 ¢ itk
© A4S W3 oldl ti&ate] Al A= 2004 102 A
585 273 Aeolle ML SESHEE ehal, WEAL

2 O AdE SR e el 1w

BRI

o

5 M= Foll A ApAleA ARkt of
714 veFshAl Aadebd wAlRbell Al A dEo] Eold Flow
gl 1 AR FEirE HelAd srEstar = 7RIS 54
(hallmarks)& F5oh= 790l 282 = HARRR stols Akl
A Wgs TAHe SFst=s a7t REit 554
(Stamp duty land tax)oll tigh AaA|E=s A7EX|7F 50079

65) FE52A5 24 (Stamp duty land tax)E G39] QXA F REAEE
et ZAZ Aabde) ole] & w AR PRIE A EVA | uhE)
AR ME(1%, 3%, 4%)Z FF-3oF (R 42(2004) p. 232).

66) SI 2004/2613

67) SITTI(2006), p. 105
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o1gel Heig HEAI} sl PEAN FEAE PabEe
=
1

ol A Alarehd A

2
°o 4
rot
2
]
2,
k1
i
i

data o, 5k SEAC Uigh AluA=
gith vrt AL o 9] dkE(white list)¥ D78t
s otk FUPHAAIY Ageds a5AMe v R
= | J& Aoz vy
107F4] Aelet Hell F4€ 54 (hallmarks)©] = 87H4] FH| 9
AE Al A= skar vk
TheollA = A5l Fass 2Ad gig AaAEE FHoE
Aardid A, alae)Fal AndEap, wila kA 5 A RAgE

WE& Al

2) AlCH& ey
G ARl ot Aty Ade o Al 7] B B
T z2tE AFAZ(arrangements)6d) i AQFHS 9w EhT69),
A, AT AP AT EAS 7 ARRA, =4, 7
ol g = Aot Ay zAl & (advantage)’Vo] A&
7hsatd, AR, 1 2A] slgo] afd Aol Folshs FEA oA
T8 545 F9| shto|rk

Axdel Ttk Al ARe] A2 7R, o] BA4E

P}

68) Finance Act 2004 Sec. 318(1)°lA4] ‘Arrangement’ & 7|2 (scheme)}
A#l(transaction) &= 49 AHYE Xt JdoR AHojHo
itk oldll diste] A= AlFANE MAste] 7]&staat gt

69) Finance Act 2004 Sec. 306 (1)2] (a)¢} (b)

70) HMRC(2006), p. 9. Finance Act 2004 Sec. 306 (1)ollA Aw3t A=
AHAYL A 339 A 2P 712006(The Tax Avoidance Shemes (Prescribed
Descriptions of Arrangement) Regulation 2006(SI2006/1543))2 2] v 3}
v AR F5 FAH ] w7k A A (Guidance)oll YERY QT

71) Finance Act 2004 Sec. 318(1)°| A ‘Advantage & ZFAIWA| FAlo)d,
716} A1) o 39 E xgete Zlolth



S HjERA Q] Ao] ofal skl Aol oy 7HA] 5Ado] TE
o Utk o] T7HA B4 WEs AuEW vE
O 24247 Jd= A9 HAAY  (Confidentiality where
promotor involved)
@ 23247 gl A9 vEAY(Confidentiality where no
promotor involved)
£ 48 (Premium fee)7} A& AlFA
@ AL AY Z2A(0ff market term)o] 4-85= A
E+3te FA4E(Standardised tax products)
® &=2AY(Loss schemes)
@ B 2=A kA (Leasing arrangement)

7D 23R Q= el uaAY)
ol = WA
shar gtk FelH 4AM 24 A9
248 A7k 1 Ad FHARE AH AX e
At AR BN e
sl A ok 2 Ee fAsE ol
g s s PHLAS FFIE ANET 5 gov
oKl AYE A EAHA AN JolE A= S 2
Azt A% ANE 5 Q7] dEoleh

aeluE Aede] Yo ARl Hug we Aol i
Hul, g A Pk A = AR tete] AU
FESHE AL FAT = gl 1 AHAdE 2340} Qe
ujRAore] A9, 2R FAG) F5E sof Btk w%

S g 2L W FRR Rl e Acke glov 24

p 2
50
rr
o
o
il

iuf
il

i
QL
rr
N
2
)
PR
oX i Ao

72) The Tax Avoidance Shemes (Prescribed Descriptions of Arrangement)
Regulation 2006(SI2006/1543)2] Regulation 6
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seo] Aol FEAQ Bl Aol Hrk= o] gl

) A7) Sl A2 v A
24A; glo] JMRE a2 ZASE BH o2 3kt AYE
‘Y& A2 (‘In-House Scheme)™@olgtal 3t} B2 RE 2E

& WA om AR BlALe] AREYATE A8 AdE A

sha Aashs 497t olol gk ol e R Azl thg}
e AL AW Aol Hek

% lol] wjolc,
S, Al Folshs olgtel AlTFRE 27149
A otok Ak Fave] WA e Aol

& Rols et

B9 4R 198 AGAUN 8% 54 84T FaA
FAATE ZAE A9e FRE B A 23Rt WA
o PR} GARZRE FhE FHT F o wEE e
o0, Al oRE ek d o) 5w SR A 4
Holy W gole] =)k Fas g, Aok Weeln 244
O] BRidel A 59 frRE PTE ¢ e 192

73) SI12006/1543, Regulation 7

74) SI2006/1543. Regulation 3 and 4. ¥} Finance Act 2004. Sec 310

75) SI12006/1543, Regulation 8

76) 59 w5z AAYNE 2GRSt R EEA gl BF Ago] Hrh
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WAL 54 s)ARIelv HESAE AEEE ot R
Hoprchs 250 AlEete SalAola 7HA] e 2ARKE A
2o W3t 7)) wiEoln], et xpHskE Mu)AE o) gE= v

H
AARE 2o dgehe ke SR st ]

77) HMRC(2006), pp. 30~31
78) SI2006/1543, Regulation 9
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Aol M= FrRE A AQske i diEAY 9
H8%(financial products) ©]Abd] E¥ FERVE HIEHEE
AAE & Aok 2gRE et e 5AS 7R AdE AR
QA ol wE AlfAE Hol AuoRE Fofgith (1)
wg71de] 242 A%g s (2) B a84E ASAHNE
B3 A FES dS 0 (3) 24 sge] FojE S84
o] 7}l F/NE Al FelH oz 7gE = e S A
g3k Aol 7} vk

o7 F8E4FANE dE, PAYE, SETAY AFA R,
T2 e AR doAel g AR 531 gt s &
T AT BEE Zo] x3Erh ot dwkxow Q1A IAAET
71

F(GAAP: Generally Accepted Accounting Practice)oll 2@k
82 2(Finance Lease)¢} 7N1AEFA=H(Individial Savings
Accounts Regulations 1988: ISAs 1988)d ¢]3t dEAES ¥

e ek

=

2AVEe] dEe @es] SgdEeA B E = Ao wdkehs
AL ol Aoks Adshar w83E3 ddste] 7o ¢
e e dnye @ nsiel Itk Ak AWy AeEe
WA 913 BHow rbdriie EEAde sbsEh 8
FE M ALE Fohshs A, o AN Al A
FEAE Aokl @ & 9L Aotk Tt A AUE 2 )
W A FUAT 29 skl FrlRoRNY 43S
Aok g gek

79) 2537 WHAAMH(Income and Corporation Taxes Act 1988: ICTA
1998)¢] Sec 730X FA3tE Ave THULEA, TH Y& glof
S AGHE oAARE T2 ARl A Hu] = oW £ = A

o] gk}, HMRC(2006), p. 33

o
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nh) EFsRE Z2AEES0)

oA Akl e o
FOo® Aol €k

AR, 2dA7F A2eE il 4 (Mass market scheme) &
2 o] gl wet EASEA] S EFstE Al m A
(shrink-wrap) %+ 221 d= Zgol(plug and play)d] 54
o AT,

=4, Aol gk xAe] 9l =
FEldos dig digde] s FAF- w48 2d L A
FEAo] A dEe dt d vk ddsis A g-olus),
HMRC®] 3|Aol e]shd Algell sk x2o] qomA] HHHQl
A91el A= AF REEAl AR 2ee glow, SAIA
L 7Fssithal Bl gl

AR, 20060 88 1Y o] %ol Aoz gl AFolth

A, WHellA Aatal Q= v Al SiFHA f=
T}83),

@ sh o] 7|AA Bi= Y] glaAEy AdE AR

® 71972

© WIAHAHLA B 0] 83

@ W WMAAG e a0S FIAT= AEH

L)

3

=5

T3k 24

dlo
1o
ko
A
o
o
J

Ae

80) SI2006/1543, Regulation 10

81) shrink-wrap %+ plug and playe] 532 459 AJeldA Fnj=+=
ITY 54 A2ZES AEA™E, 54 4% EE% 5579 Algol o
3 FEAet &ML U112 AS AAdste Aol ofyel Anart
AES TFulete] 2GS EH BkE AREETE AlRS A dgk A 22
B9E JHIve Aotk 2B E A¥zbe HOE AloF glo] 2 &
e TS Fulste] AEshd "k HMRC(2006) p. 37

32) HlV[RCQOOG) p. 38

83) SI2006/1543, Regulation 11

84) SI12006/1543, Regulation 14 <]
finance leaseback)ell 3133t A}

Q
)

3 Aoz FAu|Egl A (sale and
2kelof ]I Eig=2
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(© AFFEAZMA L (Community investment tax relief) Tt

] 286)

rN
J

=
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2
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L

ISAs 1988) 7ol e+

A2 (Approved share incentive plan)

ES
e}
N

5
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o[y ol
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it
N
S
o
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A& (Approved share option plan)

SOP(Company Stock Options) 713
3l A8

=

o
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o
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o
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=
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Al CEE L
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ro ol oX

A\t e 7890

®

a
e
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T
ox
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u) =27 o

EAAY 2Ae 2P} Bl Adel Tt Hgm,
PHE AARSAT o §5he TR 2 L A sfetel]
sgstol AGEE. 2P SASAG A9 FAE £AANE
uo] olA7l ol 88 Aew olZajel weke Ao Aol
g A4 T o] ERAA A9l ik A% gelHe
2 oaus 2 oo SUANE oSSk Aol FH o] 254
oS Aol Buke Zolt d] gl Agel Amdhael &

Al s

Hr
rr
N

85) The Finance Act 2000, Schedule 15

86) The Finance Act 2002, Schedule 16 and 17
87) ITEPA 2003, Schedule 5

88) ICTA 1988, Sec 615

89) The Finance Act 2004, Schedule 34

90) ITTOIA 2005, Sec 731

91) SI2006/1543, Regulation 12
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A @Az
Azl S e 247 BelaAd, 2447} 9
e wE A4Hs, i 2L 3Ae) NEe BE
FEAA B0 37K 9] A 23 F S o4l R
of By,

ol

2

¢

(1) 37H419] 71%

A, kg oz AAH 3|AAF(GAAP)o| 93 2]~(lease) =
55 xR AR EEFHCAA 2001 Capital Allowance
Act 200Dl &J7F An] HE= Z]AR o] T93),

=4, glzAlokel] ofgh Adu] W ZAA ] ZEX|7F oy =1

T Shuell F-gtebe aivke] Apitolojof o,

< AZ L gkl Arel ApE AP T A

o]

rlo
pou

- BRG] ke F AT & A2 Aol
25007k k= o]
AR, 2@ ®E 1 nake] ghelE ] g zAlke] ofe]of gt

T}95),

2

(2) 37}A12] F71-Ql 2719

A, BeAd A B e ARFIFHCAA 20000
et 2okt gRise] AEE uleg
T AL, O dEe mAE

=4, gkl ARt duijlel e A

92) SI2006/1543, Regulation 13 to 17
93) SI2006/1543, Regulation 14
94) SI2006/1543, Regulation 16
95) SI12006/1543, Regulation 17
96) SI2006/1543, Regulation 15
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st 4 9l dlEo| "HlgE T
AA, 2 2=A A 5 2 Aol 2ls % AegeaAd
(lease and finance leaseback)® 4 %] T},
AG7HA @=ollAd AR Aol He AR TV &
(hallmarks)S AHRES=H, 2dA7F gl UiF-dEs FHS
715 Al AEfA Ak 59

PN

T
P B4R wes =3 240t s 7

=

=

o
o,
flo
2

=

il
4 7

oft
AC
(>
N,
&4
1o

Aol A= 2R AnFAYE JA DA 525 Ao
AFAIAY = el 753}

AFoltt, e 2YATL B
B A R B, e 2L WEAEA WEARI

7, il
SHo] ALHs Ay, 2AE sle FdEe dds= A
= 7

Ao 715k FAA DAjo] FEo

97) A1 A H2004(Finance Act 2004), Part7, Sec. 309
98) A1 A H2004(Finance Act 2004), Part7, Sec. 310
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[T IV-1] Alachak el

4

Test 1 : 254, WA, EoIEAS} #esle] zA No
Aol FEs dS & dE AgAY e ALA & |——
FE =7t ?
| Yes
Test 2 © ZAPEe delS A= Ao Alekdgoz v} No
Elu= Fash o] di e dRAVN?
| Yes
Test 3+ Aol Z7¢AHpromoter)7t EAIsH=7F
ol UR g gy =1
A%
| 2#AHPromoter) s il
(In house)
Test 4 : vlUALFAY, EHFFE,
Age] 2uAY, EAAH, gAY No
ZF o= sl sEs=r?
Yes
Test 5 @ ZAEe] sdgo] di7]gdel A& No
He AN 5
| Yes
Test 6 : BEAY, SdFFH, =AY No

< o= shell siFE=1?

| Yes

Al g A9

7tz HMRC(2006), p.18
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(1) =42HPromoter)

AW (Finance Act 2004) A1307320l w2 2732 k= Alaid)
& Aot AEE AAY Ak (proposa) S AAISAY A
o] AdS 7hsstA sk B9E sk AE Ttk Aol A
& 7hsshA e A9l A dea wEE =Tt
o ZARAS sk, AeAde 4 JPAAE WA=
go)of A o, JEE 24 e, AdAHe] F8 8
2 oolsfel HHE AT WES A LH|RP A ARl &
A5 ongt. aed dES shHA AAUE =AY
HEte A 2Rt dlgEnh Ak os AL Fed
H| 25 AlEgsks 3AAE MEAE 28 e AL 23R
2 g e, Fdg 798 ellA AsAbel] A e AR
= Fste AFFETAE AR A Fa s Ade
UH-(In-house) HeFo =z Hr},

AdMtA o2 thgo] 3714 7|E(test) S FHUTIH AR 1H
FHA] =T}H0),

- Test 1 (Benign Test) : ZAAEe] A9} Al AL

e e A

- Test 2 (Non-adviser Test) : ZAMARES AT &= A
- Test 3 (Ignorance Test) : AIthA A EAJolt} Al
oo tigh 18 Er JHE oA FIhe A

dE EW AAHNE A 2ATE A3A A AE A
TAALA gk AHEE ek, 2 A3 Aol AAer &
date] Fole FeebA Far A o] 3Abgel gk Ak,
A BEAHA G B e A T ARl obd A9
o= AR FFEA] gF=THOD,

B>

)

X

¢

99) HMRC(2006) p. 62
100) SI2004/1865.para.4(1) ~(4)
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kel Fdsk AlFAL
ZH =1, 55 & T4
Scheme Reference Number) Z
ZAAZ5EH SRNS 22 g2 24x= oA 1 A E A
o}; z:sl—T;]-lOZ).

=
e}
(co-prompters)’} EA8= 7
Ao

ll®
iuf
i
BN
o
B
2
X,
= d

(2) 374(Client)
aqo]l At AHE AR FEHoF e 4= v
¥} 7ol 37k A7F EAE AA, G2 Bl AFARo A

U Gl AFekA ol A g gl A, =4, o] uA

b Ala A7) 3 A
1) 2347t Qe A5
2P Ade] 4Ae TPesl o
BE TS Aol Hxm APHULE
HE 2Rel 59 ol ABAY AUS SEScicr Ao
How Ade] AL Fssl & Fel /1ES 45 ¢
AZo] AsyE Fe Aas)

A =
gk A olfrE dlAsy] skl 2AAIE AAIG ZAA E o]

pAgle] & F

A
ANEA B P F

2

101) HMRC(2006) p. 14
102) HMRC(2007), p. 22
103) HMRC(2006) p. 70
104) A7 (Finance Act 2004), Part7, Sec 308 (1)~(2)
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ojell 3 FETH),

Aol A ThsstAl 7 dold Aok e Ay dEd
AEA e 2AIRAS Fdsta Ak 4 JFEAE B
A7 S 3 o e AWEY o, VIdiEE A4 &Y, A
A el 2 o4 B oolset vEE AT WEs A
AR A AR WS on|FTh16) whebd At 54 T RE
shel 2AVSEe] A A ARE ThestAl g Eo] Al A
°fel dR7E AgdE dRu weA "nh B3 2R AR

ZAFES el Qold WRE SR} Qe A

- |

==

A& 75 F A AZoR A IS Ao HAE b
oA g dR Ho)
A= 5F VIR A4 AAG 1(Form AAG 1 : For

completion by promoters of notifiable arrangements)l09-& A}
43ke] A o] WA 8] 9] =1 (Anti-Avoidance Group: AAG)9l
2arstd, AAGE AU 2FE 309 ojudl 8xele] TE¥ME
(SRN)E APl Al Bastar, oAy ol &KL HE= FA

z TEHSE daevten 2 TEHIE
Hofke 2 30 oujel] Ao 7] SRNe ddsfjof ashw, o]e}
A FAY o] A Al TEHE o]
oF 3T} HMRCE Are] T3bdel A

b RS
A SRNS Add v Abgshs ieskd e At

2
r

N
ox
N
fr
1o
ki)

b &

Al dlgjo] AMGAIAl = wfj7hH]
S5 71A%E M4 AAG4A(Form

AAG4 : Notification of scheme reference number by scheme

=
M A5 Aadel g S0

105) HMRC(2006) p. 63
106) HMRC(2006) p. 62
107) http://www.hmrc.gov.uk/aiu/aaglnet.pdf 20073 59 229 HF A&
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user)S 7o) A|Eslodof dHTHOY),

) A7 AW SEEHA Fehs B
ﬂ o] 2gA7E ot mufel] AFAEkA obd, e WA
Sdoz Qlate] AlashA] Sratar ARl FAAzE Ax 2larsjof
ote Agels At AdFI=FH 5 ool FARE AH
AAGOl sEaloF dik uidERe] ol Hx AYUd=E
302 ool AAGel FEofok ST, SEG Al (aA)E
AAGEHRH Af SEUIE Foieth 555 Sl SAAt
AEeloF k= M2 2AATE Sl AFeA S
AAG2, Wzl HASdo] A8u]= Ag-oF uiFdeEke] Aol
= AAG37} dth
ZAAT} 23 A9-9} nlAVIA R AAGY] SE51 T2
FoPh2 Ak whd A5A Aal Al SEHEE V1A A
o

4 AAGAE ARl AZdor dk WRAEe AAse T
[e)

4

i

(3) Alaru-&

SEA A NP EE AagEe TEFALY] Tt 4, |
ol At A= SA(hallmarks) & ¥ E AlFAY =
= AlRbAel gk dgack A ES TP E 8 A8 A

of ek AR, A sga} dHE U Solth

108) http://www.hmrc.gov.uk/aiv/aagdnet.pdf 2007 5€ 22¥ HZE H<&
109) SI 2004/1864, reg.4(2), 4(4), 4(5)
110) HMRC(2006) p. 70
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A (Finance Act 2004) A|315%0) o] A3t oA e Al
& tehA| &t A A Foz A= HeE F
23k,

7 A FET Skl o U
2427} Zé%?é} AHgle]l AAGel delAde BEaA e
AS EE AAGTH BaAE SEWEsl pesje] PAR A A
o Agd Wae Wi @l oled wEe oY 4

8 M 7 o] Aol 3

At} mEEe] gz
3+ 6007H& = o]tk

) WAL e Alaeli glubel tiEk FhakA

QoA AT ARE AG flol B2 ah A A5
A AT SEREE WA Aue e 49, BeAY olex)
oA el HaE WelAY v5Hel daN: Mz 589
=, 0 F ol 600TFeEA kAL REE, A5A 234
oA Ba ATAE WBRAA e A
1009H6-=, 28] WlA3A] 50096, 33 oL 1HTEEE R
.

o ATt 2453 @elA AnAw

ks oA AaAEE 1989l A5 (Income Tax
Act; ICT)ell =9JskdaL, o]eh wadsto] oA Alatel] ik 4
H okl A (Information Circular 89-4, Tax Shelter Reporting)S
sk w= 92 Gt vlashd Aubeke] a3l
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A WAE 2EAPAA TFASE Aol BF T wE F

ol AekAe] 272 FA srAskaL = Aol Aol
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ohool7|N 4 27lelw BAe] A% 254 A7 Eit Qs
RoRA A wE AGARTY 44 olfel s
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e Az ASWANA RPrAcE AdsA e An A
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i
2
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>
o
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o
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o
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w0
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@
S,
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tlo
1t
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N
ol
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A S8S EehH, WolA st e Al &E

AAFA, SAR, AFARAY, @ wE Agde] xtH

CHID),

(1) Akl Wk F2t
T2 el He AR ASAE Al248% AllFelA TrAdst

I Q= AptezA FAM} FEeil 3R FEAE ARLE =
= TS HA5TE e #AYE x93ty FTS(Flow-through

oA Aarhde] =

rlo

shares)®} Ho= 43 thao] A4t

111) ICT, Sec. 231(6)3} 231(6.1), IC89-4 Tax Shelter Reporting, Sec 3
112) ICT, Sec. 231(7), http://www.cra—arc.gc.ca/tax/ business/ topics/
taxshelters/when/investment-e.html %% H<%<Y 2007. 5.20
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=8 H4as As
HEAB o] 4

FA9 WATAB AL 72

g A% 4F) AYH HARY FHY AT

0 e e ®
dm Fo= o

W

(2) 443 AFA

s AA A= FEAAl S A, S5 A, &
| Al A9, sE5E 93] e Ayt ARl o7 #
Aol FAHOR Anske A Fusk ARH FREAR
2} F-(limited-recourse debt)7} U+ Z=o4A AlkAH el 27F
A7E vk ol g Sl AdE sk mideRd, ol
Zel oy, Zolopyd B SATASE vele] 54 A4 ol§d
T onE SAHS 2GR A ol g FAES HFste] 2l
w2 FAstT QrHI).

AgA AR Aol g S AdAdE =
e ARASAL FE 5 dE A

& AP S19o] WiAlEle] Qi —T%XPM WYl Y=

ol
Bl

Nk e

koo

HAF A A

337 9

=
ol
o
k=l
%0
rr
>\1

rf

gorm A o)A S5HE(TSIN: Tax Shelter Identification
Number) w5 Fof FoAALe] H7p7L o] Fojx| s qF78staL
Roem, FAALY] FIAE SR e FEakeh d#o] glo
ofF dtal FofAke AN O R Hrlstolof Fhth WIE Tl

113) http://www.cra—-arc.gc.ca/tax/business/topics/taxshelters/when/
gifting-ehtml & H&Y 2007.5.20



AckAdel z2Axbs WA SEAe] FolAA Hrksl paw
g H¥ste] FAgel AZ ok Tkl

7h A ael A

Arkeh Aol olsta gl A 289 AdE Bl
A, Aslel ol - A% - ML 2PSHE Ash ol BES
datel AR wE dole] A s A, 24T Aol
gal ugg W A, 2w 2ASE Azel duish Beisol
AAg A WE AE FIIG 2P 2439 AdE )

al7] ol =AHe TEst] SHFHE(TSIN: Tax Shelter

Identification Number)& F-ofwtofol gt} wdgk Ao & o

A = AsHd), B4 23R EAchs

A, 242 5 o Wy dRE SE5sPd "ok o] A 5=k

st 23422 F8 2 AHprincipal promoter)gtil 3, FH %
=

AAbe BOIAR S AulREe] FolsheA i 2340 eld o

T2 SRS A4 D),

FARe 2AARYS Ao F9AsEA FeAst Bag
AcpAde] 2483 R MAF A EE A Aol FALS
oAb 2 Helel TFskn vk AW 2ARES
s wrwele ARkRA 28y T4 FB 4Ash Baw
AES AFE Ao 2GR IO,

114) http://www.cra-arc.gc.ca/tax/business/topics/taxshelters/when/
appraisals—e.html 3 H&YU 2007. 5. 20

115) 25 A9 Sec. 237(1)

116) http://www.cra-arc.gc.ca/tax/business/topics/taxshelters/promoters
/who-ehtml, & H&Y 2007. 520

117) http://www.cra—arc.gc.ca/tax/business/topics/taxshelters/promoters
/advisor-ehtml. #ZF H&Y 2007. 5.20
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) Alar A7) 9 A

=3 AoAde] A 55 a7l doll =AMl st
dogAY TENSE Wolof FrHIs), oA THFHI ‘j“ul A
2 W 2A= A4 T5001(Form T5001; Application for
Tax Shelter Idenficiation Number and Undertaking to Keep
Books and Records)< 2Mdste] wAIH(CRA)S] A7 ==
o= AEFAM(Data Assessment and Evaluation Programs
Division)oll Al&ste, v} #d SEAS, T ArEA
(prospectus), 7IE} @A e} HAE Ao HAEE XA 0}01
ofF gt} A2 TH001el= =d7ke] Aa T4, 5t 7%

PRk 21% %Piﬁ % 34, 2 Avg °é71 A% et

2] AYEY G FDeoF ), 18 e A

Ape] s 7S] e HHRTt FAHA Fa Y= A

o} WAL FENEA wEHA rho),
TRORIA BAA FRALE ReILE ZPAE Y7

il Z27}

Al Eeggitt o] Uﬂ 'Stma}@r %gj Fr ol 7|20 B}
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o

e
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=
X
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X,
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1o
Y
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9
&
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BN
2
o
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&t
)

118) 25 A Sec. 237.1(4)
119) IC89-4 Tax Shelter Reporting, Sec 5
120) AAA
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ol Aol 3k o]e] AlarA(Statement of Earnings for Tax
Shelter) -5 el gAY SEHNTE SAIsfoF g2,
19 E<tel Aol gk dizte BHas i, gieldle
gt—é} Tt Aol e A= A4 TH5002(Form  T5002;
ax Shelter Information Return)& ©]-&3}¢] thg sllo] 249 &
°‘77} Al B ARl SUE A9 FHAEFE 309 ool #e
Aol digh EE Alasteof ghoH23), T500200= O FojA e
of FARE Z} FAALY] AT, T4, ARB|RAAHE e AR F
He, @ A HAste] 4 B AEd Baad, O
Qa3 7|e} ARE 7]AfstefoF St
AojA el FAgE FAAE oA et B AAEe] SEs
W] Qe gRERE S oA FEHSSt A4 To0M
(Form T5004; Claim for Tax Shelter Loss or Deduction)&
A5A Aol HEstel AlEstoof gty tntk o]el wF
AAEe] FEo] Agowm WHlehs IAARolE A4 T5003
(Form T5003; Statement of Tax Shelter Information)e] AR
T AlEstolol ghth124) A2 T50049F vlag wf 2] T5003¢]
= oA gk B AAIE o] E2FETH<E V-5> F

z).

121) ICT Sec. 237.1(5)(c)

122) ICT Sec. 237.1(5)(b)

123) ICT Sec. 237.1(7)~(7.1) 2} IC89-4 Tax Shelter Reporting Sec.12~15
124) 1C89-4 Tax Shelter Reporting Sec.17~18
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<E IV-5> Fuiciel golral AT g
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S oA SEZHI(TSIN), AKX A (Information
of tigk Ha¥ oA A=A
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Aol FoAYgE B = 5007Huct
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e
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=il
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e
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<
e
i
g
2
-
i
>
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2EAW A239% A2.136l oA thE Al A o2 Au

TERMIE Xﬂ%‘c‘?}% A Al 1 vhE AF(FEARAD o] FoA
1712 100%91 41 200%7H4]1 9] HES H-3}181A

S AaE 5 Qi

Zo-E Efste] nlEES A-5-ol= 2,50070

007cre] ot mlalagh G sk 257 )

gelE ARKE gl F 2 g W R Yialolok dhH),

125) ICT Sec. 237.1(7.4)
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2t 359 FAPE o7 (Product Rulings) %127

UA HAEZ v= G, fdtiel dE] 5= A AlaAl
EE =Yk &tk 2 gial FAPE ol (Product Ruling) <2F
ZAF T AY 2ol Hig AEAEE &85t 553 Wi
2 ZA39E AAletr] 98] =dsta itk # LM = T4
FFE CATAIEE AfstaL the A Al g 7k
AwEE Aok

FAPE dtAlEs A4 H(Taxation Administration Act
1953)¢] Part IVAAA®! wE 37 (public ruling)®] ¥ &
24, 24 FAEEY] FoAE gixste] Ags ddsks
2A7F FAPEE (product) o] A4 slE Y AEE ES AE )
Aol FAHATO)o AHoZ Hofstar A o] HESI of4f
£ Algehs Ales "Itk o] Ales TRl dd BE
b = A FARRFEN A A dgel e S-S A
Sshe H HAo] Slrk

AWHAQl ZA] oflafe AuHARL ARl #AE =AY A&l
gk Ao AZS UehiRE® 3 o] FAds ddEE T
A oddatEoh A8erE vk A AR date S

NAl FAA} e 2AGe] g SAAS Aleshe AREA
A 7Ll Fglete] Ay mg FAPYE ofqfel HlE] A&
7F 743s] Frk

A

1) =euida 2

FARES AT A W A w25 AT - P
stolof gtk aeu S50 FAPS 1980 25E T4 A

126) IC89-4 Tax Shelter Reporting Sec.16 ¥} ICT Sec. 162(7)(a)
127) http://www.ato.gov.au/businesses/pathway.asp?pc=001/003/032/005
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M HAZHATP: Aggressive Tax Planning) & E3f0] A4S 3]y
EE gAEE 497t wol wAstE He A Holth &
A7 o] 1987 FE 1997d7HA] 287HA] FEje] AME AL

T A

& A AFES FEsh Zdarrle 2A8]Y] dEow A

789-7F 199396 199837k 4] w45kl S7ketsich. 24139 +F

= 1992139] 54008t s T ollAl 1999 159 sFEH=E 57t
Row 7k Fd T P 2 FES AEE 2439

¥ (mass market scheme)S &3t 3|9 ATHB), o]efgt &
= 64
s k<X

ATPZ ¢ ‘J ZAY

a4 % S FAE
1990~91 2
1991 ~92 7
1992~93 54
1993~94 54
1994~95 176
1995~96 288
1996~97 666
1997~98 1,100
1998 ~99 1,500
1999 ~00 527
2000~01 121

A& Senate Economics References Committee(2002)

128) 1987\dH-E 1998d71#|9] {FFA|Fde s weld xm= ATO
Supplementary Submission No.8345B, Attachment 1] Yel} dch



FAVEE datAleE =48 o]F 1999~2000¢] 3 FAlE
2,000t =2 AdEel 1998~1999¢1 9] #33

ool 150l EF TR} 237 FolEglom, oleld Auel v
55 FAHE FAPE ATFARY EYoR AU A
w7} Anse el dehta glekn siAsa JrHo). 1990
ao) o] 289 GES trbeE A AgaE
2 PSR GAAEe] FAGE S we U FAYE
% 4

ASAG Ted FAYEOR YRS A8sH: e ol

2) O FEY| Chay SRS

FALE AR HEHE FAYEIY ole FARE]
AgHosy gadon ALY BUE AR & 5 J= Ao
24 ARge] 9% Fe F4-ng - 58 A 52 o
o AR 20079 69 WA FAPE ATFAES] A grhio]

 FASES 29, 59, 98, FEUEY ) gz 7
st gelsha vk FARER BRiste] FAPE ol A
Ao AT = i 2A el E W A8 dug
MwY ® are 434, AFHE ol AW b ¥ %
FApgE AR AH EgAel diE 2Ee e g

oL T}.130)

3) ol E2IX Al7|, EAb

At AR FolAE oEste] AT Ak At
oS Agshok Bk mebd AwAel RAYES] Hold mi

129) Senate Economics References Committee(2002), p. 4
130) Product Ruling(PR) 1999/95
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SRS ot 2 AAHS T jlon, TN AR GF
AE FAGEY] AARE, FAREEe gl - we]le 0}”
Z}(prmapal)@r FAGES] Aol HHEE AF A 5 DP
oAt Aoe FAVSES Hulshr] dell =A% ¢ 011% A
of AlEEolok s, dqt Aol gk AzhS @=elr] $lshe]
M2 FAPEE ot 2o AlgA(Form: Intention to Submit a
Product Ruling Application)' ¢} HI2|~EE AEspALY, 18X &2
ZA5ol= ‘Ar Q78 (Attachment A : Information requirement)’,
FE2PE olqreH Attachment B @ Format of Draft Product Ruling)’
7 AAYAEE AEsHA Hrh ol A= Hoxte] AT
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Al 9l == }“f7P-4 3 - ’\'ﬂﬂt’di Azt 7hsE A

—

st okl Aol ﬁ%@ii —5%13}—: FAREE dlitel
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4) THM|

¥ Jol

Ao o2 FAE= 7gT, :La Aﬂﬁ«ﬂ ks

B ol b Akl A9 1 AvE et siady
o

ool cjal 7HbAI7E R T,
ZAE] el HEHE MHE HAAE G R
F)8 7%l gob Holsll B AS ARl 5%, F
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94/4)9] sfiMel w=d Sy FEo Fof'e deHel BEe
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o

3. ATP =7}l sk A
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131) Inspector-General of Taxation(2005) para 3.10
132) 25 3AH (Income Tax Assessment Act 1936; ITAA)2] section 226
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£98 A3l(false) T AP](fraudulent) 2 F&3FAY, 4
I AT jlo] 548 F 7S i 7Hoverstatement) st
© Aol EEo] FIETH®). dae] e 73l B AR
FAAN A A FEo] BARkS ey BFshs el didl
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A s FE =S sk el disiM e 1 FAETs
£ 25gde) 50%E WRoR Py ug ¥
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133) IRC §6700(b), §6700(1) (a)
134) IRC §7422
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9w 2gaAsls Qaden s Holdn @ ¢ 9l
)

(preparer)ol| Al F-2}sh= Ha(W=AH #l66942 (a)<F (b)2}
A AH F8S = (promoting)dh= 9ol gk

5 485 etk

() £5A AxA FHAE 2 Q=S 2m YAY
T Sluel @ Fupdel Q= A9 1Age ] FpaA)
s,

iV

9. Ae) A3Ael o we

2SS v e A 2A|s A A T AL A
%9 ol 19964 Atk Arle AETeh FalHe] 215
Aol e TAEE Ak Begel Agel dg AL A
A &5 Aol diste]
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o)

A, A48 FAde AR
Aol AL Y wee T Bt AT 244 B
AT AR ARG A QLo

ek 9lel digh A
otk ArtH o 20008 6€ll HE4 =AY AE sk
2w oy} ZA|AE7Htax professionals)oll Al YAHEEFS
Fopsk = e A3Abell digk Ma(Third-Party Civil Penalties)

TS A5Ae iEskela, 1t ai]l 2001d 9ol AI3A

135) IC 01-1 Third-Party Civil Penalties
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of  og @b ARoMNM(Information  Circular  01-1,
Third-Party Civil Penalties)S 2334 Atk

A3Afell gk Ha2 A5AeF wAste] A3ATE 1] e F
HE FASg IAREE Algehe A9E T, dAleSol
gk gals 5 A dom AAEen ANE AY
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136), A|3zfe]] oigh Ma 485 s 2712l

g oA ARE ATeAEA oJHY

[oN
]
Q
o
3
@
=)
t
iz
i
o
%
o

(e}
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136) IC 01-1 Third-Party Civil Penalties, Sec. 23
137) IC 01-1 Third-Party Civil Penalties, Sec. 60
138) ICT, Sec. 163.2(3)
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Atk ﬂﬂmq A Ak FHse 5 ngEde @

Ao Ae golol Ageis WEe Tawth @ 1 3o |
AoAvrhee wgrel A4Sl LastiEee] Mge Haa
THAD),

. 339 23R g AR

FAEE datet #hE JRE 2AAH(TAA  1953)
Schedule 12} Part 4-250 we} %439 ®= A PS5
AR AR FokE] ek 2Ad) 1990 d e A g ZA13)
1] AEol FEsHA kA AETHEY 2AIEY 2 dE
AAls7] f18 20039 12€] A AR HEs Fofshe W
(Promoter Penalty Law)< #|A3FAch o] W
A2 e gAl eIl diste] TbAE kgt e gk 9]
& 243t AdElE Fete 23R AR 7RIS ek A
o] ZAlEEA ] Aol Bttt vl =el4 IS Tl vk

139) ICT, Sec. 163.2(1)
140) ICT, Sec. 163.2(1)
141) ICT, Sec. 163.2(5)



V. F23¢ A3y A FAAE 137

23 AHpromoter) Al Al 5 st 542 A, 2435
= B ZAo] 9l AE(tax exploitation scheme)g A7)
u

sl 24t @92 utu S EAAE dirlA 1A
PR e gy A8 - 2838 PHE L-d] YA
T A 53 adels ARt BYE Wz 7

uidol ®Hoh Wue] A& offol WiE JSHIS A

e ol giek oiskE FEsla, oleh wHE ARkl sl
FHH9 4P FYT Ao o 4 gujdth ¢, 5
Aolal APARl A RS Algshe AEvhe AR et
A erett 2gA dig wE wetel ZAAYE Eetel Y
#ela A wAREE HAZF ohER b

r o)
a2
ro
BN
>,
>
e

o
2ARES AFshe HAEvke 24 AQjste Aot

(Section 290-60). th=2] Atdle Z2AMARE7E 23 AHpromoter)
7} HE=A] oA S Adels 7S F HolFal glrHa),
AP A

142) Cooper(2006)
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Braithwaite(2005)= ZA3|9E& E&420 AlFolA BAo] A
st A dehs FERgolehe SmlelA ‘BE2Ql oK efficient
vice)'elgtal H-E2a EAEY7E wEAZE ‘efo] Amfsh= AR
(market in vice)'s “Adeo] Aujsl= A%

A7 RS AASIT AAE 97 B S A=A €
WAl A AR onE 7k 57HAE Aelshd oheat 2

© =77kl gk 83 735t

Q@ A= Av 1 Jsay

© el =54

@ FAANH A=

© ARSI A ATP] 91874 gk w23}

s on =YEA7] Wil Braithwaite] 5] 23
A @ Aom HolXRE Ay oA - W 1o M 7]
Aol Fa3gk owE 7R Zo] dwkA  ZAS A
(GAAR)°It. GAAR2 2A13]9] AdE srdstal FA14 Aol
Foetes Ads AAdsts WA 277 doh

Braithwaitet= ©] ¥WtsE HAE A|l~dlo=Z Hol yadxoz
wolgor b, sy Ao g AL E 2 aHE HY] o
Ao A4S Axsdod Fawel ng AL ww Frhvin
LEge 8ol zel7t vk i S7PEE BW w|sro] ZA3] 5]

F(market in virtue) 0%

AoIA T 7P AUt Qlom JiAlE 9% oA RE T}
 EBAR] =S 71Eolal vk GAARS AEsbeHAE %9
o e *—4 A o] GAARS &S gty 1eja
H=e gAY ANaAEet 2 ] gigk FAAEE EYs)
= s GAAR% Aistetaat m=Esigi ot wirjel]
dgA AIAEE EYste] ml= AR AaARE G5t

32

pa

rir



Aoz Wgs Ausr Avths GAARS HEFROR %9

A 5 MRS e AR

7re] AE=E Qof - AestaL nlaLs]

7F dubE 24| 39 A A =

2AB)YE JAlshs FEorA P 71249 182 GAAR
iui

olth. GAARS ZAH - 4414 olf glo] zAE e BHow
o

s IS ave g

B
grom, 1982%19] Ramsey A}z, 1984%
AAYS] dHE& A8l 5 AAAY HAAdES ToASHE WH
T2t ‘/}E‘r‘%l’ ULt

Mutts A5AW A245320] GAARS A%t #d XA E
sl o] qiAgel ofstd EARAUIE AT Al T
b= A FAEE A == AdE %3}% ddE A=
AA He 224 SEs ek Al A4

Adlelen AT, shjel Ad we asE Adel 05

144) ICT 245(1)°l <JstH =4 d€(tax benefit)> AF-Heo] 74 - 3
v - o], F}dk A FFS ousi)
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713ko] 24 mwkel A

el ol

g u| =
A = Ershd AR TAE A
B (Standised tax products) (Listed transaction)
AP dEs 471 fste 2%
A7 et i SR 2 | A (RS)e]  FAFY mE
E A | 2] aR dslell B3R ¢fal | EA HAeo] Q= AR 1A -
FETule R A dEs S | XA
T = A
4 = AL Z271AE ) A
K (off market term) (Transaction of interest)
553 iAol AeEAE ot
dubdolx 4l AlFA A | =M Ee G Tl
E A dHE Frse A Hort | E AUEA FAAe] A4
ANE BFE AR ANA AFs= | A
AHEA ZA o] dldsE A
A = 2l A oF G782 DA
K (Leasing arrangement) (Brief asset holding period)
gadiide] HE 7AA B | JS5ARE] AldZATRe] 25
5 A | dnrt dAFY odela gav] | vEHE 23St BA7IEo)
Zrol 21d wxte] AlFA 454 olskd Atk A=
Amehg Adel qu gastel K3 F8E me Ae v
Adoler, zAATAES wAe uEe fAsol s o
EAS A JEd, AuAEE BE FA4] Alefo] = Ao
YES Ao HastEs g sith o]e} #ste] mae
20043 AJCAoNA =AM 3T oA AuAEs ‘Herke] v
A e o9l 3] skal Utk dmellA= o] A Kl
AL A A9olT Ad 247 SEom, 194 Fe
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Z}(In-house scheme)r ZAA7} glovnz WAzt AH 52
stojof g} SHAIT AMYS FeleHA Fe A S THA
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Aelx] e A9, aglm 2gAelA WEAEI] vY A4 T
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AL By g 7R Rk Aade] Aok A
M= 54 Aa A Bad QRS V)AsHA] Y st
Al 71ARE Aol tiste], Aladid Az aale Al 85 7
]l 10nkee], 1 9] 20nhee” -‘?—J"’Jrﬂﬂ 718F 4 j“ﬂ” A efel
el A= 7]l IRk, 1 9] Srbgeirt Fabeu, dpage] 7

o

O‘l—r’

¢ Ama R Sk Fole) 9, LS o o
oAk ehe ki Fole) 3007t Paka. A9

2 oﬂ Zﬂ%é‘]—l& 47] I’_/\ioﬂ 7]—*]—/{1] 1/1- /\]_/é]% %’—}\]é}x] oro
wreree] bAs} e

S N
Al

=
sl S oFel WAARA A5A A1 A 5

A4S o

EWSE Fouke A digt e HEske ez FET
T Ak HAAE 247 HEE tiilete] S5 oFE o
A @2l dside 2Aket v AR Hx wala A] 53
=, o] % sHFo 6003h-E0] JHEAZE HabETh ASA 4l
Al SEHSE Fore Al e ARE AEeA e FT¢
ol u A3l Al 5003, 33

E #Hx i A 1009, 23]
CEE

130 A 175he=e] JRbAZE HabEn) 89 AR

o FAEE A=

s sagpm A ATAEE 28] o 1 Al A
N FujEE FAPEES e A9 E WUAS] 98 FAE
F o7t (Product rulings) AIE=g Z=QJFATHA), FaPLE o714
T MW (Taxation Administration Act 1953)2] Part IV
AAAY wWE FFTf(public ruling)®] ¥ FE=A, A

145) http://www.ato.gov.au/businesses/pathway.asp?pc=001/003/032/005
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(promoter)v FAPIES] FofatE dixste] AYE
7} FAREE(product) ol thgh ZA1de] &g 3
jsl7] Aol A Moz Aolstal arHHo] HESY ot
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H(H A el FAGE BeAte] AW, F
W8 F)ol HeEhA Hrh AFFHoRE =
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3| A717F Fore] Zad Wzl F¥ %y HEY Y Fusk wslE
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<Abstract>

Measures against Agressive Tax
Planning

Jongseok An - Ahn Kyung-Bong - Yoon Oh

Aggressive Tax Planning (ATP) is a new concept in Korea.
Until recently, tax officials in Korea did not pay much
attention to tax avoidance as to tax evasion. Thus, measures
against ATP were hardly implemented. However, several big
cases regarded as ATP has been revealed in recent few years
and ATP became an important social issue in nowadays.

This study discusses on the concept of ATP and the
social/economic effects of ATP. Then it investigates the cases
of ATP to find out characteristic features of ATP. It also
studies the measures taken by other countries against ATP.

Lastly, this study suggests Korean government to
implement four measures to prevent or reduce ATP: (1) the
general anti-avoidance rule; (2) produce rulings; (3) tax

shelter disclosure rule; and (4) the penalty on promoters.
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